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Summary 

SL/2022/0971 

PARISH: Kendal    

ADDRESS: 37 – 39 Finkle Street, KENDAL, LA9 4AL 

PROPOSAL: Change of use of 1st & 2nd floors of former retail and retail storage & ancillary 

accommodation (Use class E) to 4 flats (Use class C3) with bin, recycling store and bicycle 

park (Resubmission of SL/2022/0405) 

APPLICANT: Mr W Smith – Heart of the Wight Ltd 

GRID REFERENCE: E: 351607 N: 492730 

COMMITTEE DATE: 16 March 2023 

CASE OFFICER: Joshua Parkinson 

 

Reason for Committee 

The application is presented to Planning Committee because the site relates to part of an 

important and large vacant building within the town centre and the proposal has previously 

been refused. Therefore, the views of members are considered to be desirable or essential.  
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Recommendation 

In summary, the proposal is acceptable in principle and officers consider that on balance 

most of the proposed flats would provide acceptable living conditions for future occupants in 

this particular case. However, due to its extremely contrived layout and poor outlook ‘Flat 

04’ would provide unacceptable living conditions for the future occupants of this particular 

unit. This constitutes poor design. 

On this basis, the proposed development does not accord with the development plan taken 

as a whole. Whilst the proposal would be accompanied by the benefit of reusing the vacant 

application site and contributing modestly to boosting housing supply, it has not been 

demonstrated that the harmful living conditions that ‘Flat 04’ would provide are strictly 

necessary to achieve this benefit. Therefore, the benefits of the proposal do not outweigh 

the harmful impact nor the conflict with the development plan and it is recommended that 

planning permission be refused for the reason given at the end of this report.   
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1.0 Site Description and Proposal 

Site Description 

1.1. The application site relates to 37 to 39 Finkle Street, Kendal. The application 

building is currently vacant but was formerly occupied by Beales, a department 

store chain, which closed in March 2020. The store occupied 35 to 55 Finkle Street.  

Proposal 

1.2. The application seeks full planning permission for the change of use of the first and 

second floors of the main front part of 37 to 39 Finkle Street to four flats with a bin 

store and bicycle parking. The proposed development would include the installation 

of roof lights and solar panels, and the construction of a balcony. 

 

2.0 Relevant Planning History 

2.1. This application is a re-submission of previously refused full planning application 

ref. SL/2022/0405, which also sought permission for the change of use of the first 

and second floors of the main front part of 37 to 39 Finkle Street to four flats 

(hereafter ‘the previous refusal’). This was refused on grounds relating to the living 

conditions of future occupants, the character and appearance of the area, housing 

mix, broadband connectivity, and accessible and adaptable homes.  

2.2. Following the previous refusal, officers have worked extensively with the applicant 

and their representatives through meetings and correspondence in an attempt to 

reach an acceptable proposal.  

2.3. There is also an ongoing application for the change of use of the two-storey rear 

wing of 37 to 39 Finkle Street to three dwellings, which is also a re-submission 

following a refusal, and features elsewhere on this Committee Agenda (ref.’s 

SL/2022/1092 and SL/2022/0406, respectively). 

 

3.0 Latest Consultation Responses  

Kendal Town Council 

3.1. 21 November 2022: “No Material Objections provided that the problems in relation 

to the original application have been addressed.” 
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4.0 Relevant Planning Law and Policies 

Planning law 

4.1. Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that 

applications for planning permission be determined in accordance with the 

development plan, unless material considerations indicate otherwise.  

4.2. Section 66 of the Planning (Listed Buildings and Conservation Areas) Act 1990 

(LBCA Act) requires local planning authorities to have special regard to the 

desirability of preserving listed buildings, their setting and features or special 

architectural or historic interest, which these possess.  

4.3. Section 72 of the LBCA Act require special attention to be paid to the desirability of 

preserving or enhancing the character and appearance of conservation areas.  

 

Development plan  

South Lakeland Core Strategy (CS): 

 CS1.1: Sustainable development principles 

 CS1.2: The development strategy 

 CS6.6: Making effective and efficient use of land and buildings 

 CS7.6: Tourism development 

 CS7.5: Town centre and retail strategy 

 CS8.2: Protection and enhancement of landscape and settlement character 

 CS8.4: Biodiversity and geodiversity 

 CS8.6: Historic environment 

 CS8.7: Sustainable construction, energy efficiency and renewable energy 

 CS8.8: Development and flood risk 

 CS8.10: Design 

 CS10.2: Transport impact of new development 

South Lakeland Development Management Policies Development 

Plan Document (DMPDPD): 
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 DM1: General requirements for all development 

 DM2: Achieving sustainable high quality design 

 DM3: Historic environment 

 DM4: Green and blue infrastructure, open space, trees and landscaping 

 DM6: Flood risk management and sustainable drainage systems 

 DM8: High speed broadband for new developments 

 DM9: Parking provision, new and loss of car parks 

 DM24: Kendal town centre and Kendal Canal Head area 

South Lakeland Land Allocations Development Plan Document 

(LADPD): 

 LA1.0: Presumption in favour of sustainable development 

 LA1.1: Development boundaries 

 LA1.2: Town centre boundaries 

 

National Planning Policy Framework (July 2021) (NPPF) 

The NPPF sets out governments planning policies for England and how these are expected 

to be applied. This is a material consideration in planning decisions.  

At the heart of the NPPF is a presumption in favour of sustainable development (Paragraph 

11). However, Paragraph 12 confirms that the presumption does not change the statutory 

status of the development plan as the starting point for decision-making. Where a planning 

application conflicts with an up-to-date development plan, permission should not usually be 

granted. In this case, the relevant sections of the NPPF are: 

 2. Achieving sustainable development 

 4. Decision-making 

 6. Building a strong, competitive economy 

 7. Ensuring the vitality of town centres 

 9. Promoting sustainable transport 

 10. Supporting high quality communications 

 11. Making effective use of land 

 12. Achieving well-designed places 
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 14. Meeting the challenge of climate change, flooding and costal change 

 15. Conserving and enhancing the natural environment 

 16. Conserving and enhancing the historic environment 

 

5.0 Assessment 

Whether the proposal is acceptable in principle 

Planning policy background 

5.1. Policy CS1.1 of the CS sets out the sustainable development principles, which 

includes, amongst other things, directing most new developments to existing 

service centres and applying a sequential approach to development with using 

existing buildings within settlements as the first step.  

5.2. Policy CS1.2 of the CS sets out the development strategy, which seeks to 

concentrates development within settlements according to their status within the 

settlement hierarchy. Linked to this, Policy LA1.1 of the LADPD defines 

development boundaries for specific settlements, including Kendal, and expects the 

development needs of these settlements to be met within their boundaries.  

5.3. Policy CS2 of the CS sets out the Kendal strategy, which seeks to develop the town 

as a principal service centre, by, amongst other things, promoting the role of Kendal 

town centre as the principal town centre.  

5.4. Policy CS6.6 of the CS seeks to make effective and efficient use of land and 

buildings. To this end, the Council will, amongst other things, supporting a strategy 

to bring previously developed land into housing use. 

5.5. Policy CS7.5 of the CS sets out the town centre and retail strategy and seeks to 

support the maintenance and enhancement of the vitality and viability of the town 

and local centres, according to their status within the hierarchy.  

5.6. Policy LA1.2 of the LADPD defines town centre boundaries, including primary 

shopping areas and primary and second frontages. It states that town centres will 

be the preferred area for a range of main town centre uses and the primary 

shopping areas will be the preferred location for shopping development. The 

primary shopping frontages will be maintained in predominantly retail use with a 

greater mix of main town centre uses permitted within secondary frontages.  

5.7. Policy DM24 of the DMPDPD states that within the primary shopping area of 

Kendal town centre the Council will encourage proposals that 
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contribute towards widening the retail offer and residential development at upper 

floors provided it does not undermine the viability and vitality of its predominant 

retail function.  

5.8. Paragraph 60 of the NPPF explains that one of the Government’s objective is to 

significantly boosting the supply of homes. To this end, Paragraph 86 of the NPPF 

states that policies should, amongst other things, recognise residential development 

often plays an important role in ensuring the vitality of town centres. Moreover, 

Paragraph 120 of the NPPF asserts that planning decisions should promote and 

support the development of under-utilised land and buildings.  

Assessment 

5.9. The application site is located within the development and town centre boundary of 

Kendal and the proposal would involve the re-use of a vacant building for residential 

purposes at upper floors. Whilst the application site is located within the primary 

shopping area, as a long-term vacant building, the proposal would not undermine 

the viability and viability of the area. Therefore, the proposed development complies 

with Policies CS1.1, CS1.2, CS2 and CS6.6 of the CS, Policy DM23 of the 

DMPDPD and Policies LA1.1 and LA1.2 of the LADPD. These policies, amongst 

other things, seek to direct most new development to existing service centres and 

maintain Kendal as a principal service centre and large town centre.  

 

Impact on the living conditions of future occupants 

Planning policy background 

5.10. Policy DM1 of the DMPDPD seeks to ensure the delivery of acceptable levels of 

amenity, privacy and overshadowing for future users and occupants through the 

provision of adequate spatial separation distances between existing and proposed 

properties and buildings; and the provision of adequate public, private and shared 

spaces and landscaping. 

5.11. Section 12 of the NPPF explains that good design is a key aspect of sustainable 

development. To this end, Paragraph 130 states that planning decisions should 

ensure that developments create places that are safe, inclusive and accessible and 

which promote health and well-being, with a high standard of amenity for all users. 

5.12. Paragraph 134 of the NPPF is unequivocal that development that is not well 

designed should be refused, especially where it fails to reflect local design policies 

and government guidance on design (which includes the National Design Guide).  

National Design Guide (NDG) 
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5.13. The NDG sets out the ten characteristics of well-designed places within a wheel, 

which includes a sector relating to homes and buildings. Paragraph 120 states that 

well-designed homes and buildings are functional, accessible and sustainable. 

They provide internal environments and associated external spaces that support 

the health and well-being of their users and all who experience them.    

Nationally Described Space Standard (NDSS) 

5.14. The NDSS is a technical planning standard published by Government that deals 

with the internal space within new dwellings. This includes setting minimum gross 

internal (floor) areas (GIA) depending on the capacity of the dwelling. Whilst not 

formally adopted by the local planning authority, it provide a useful starting point for 

assessing the quantity of internal space within dwellings. This approach has been 

supported by inspectors at appeal within our District1 and elsewhere in the country.  

Assessment  

Flat 01  

5.15. The submitted information suggests that ‘Flat 01’ would have one bedroom and a 

GIA of 60 square metres. Whilst having an unusual area to the south labelled as 

‘lounge’ with no outlook (previously labelled ‘store/studio), this would be partly open 

with the main lounge area, which does have adequate outlook. Therefore, ‘Flat 01’ 

would provide acceptable living conditions for future occupants.  

Flat 02  

5.16. The submitted information suggests that ‘Flat 02’ would have one bedroom and a 

GIA of 59 square metres. Similar to above, whilst having an unusual area to the 

east labelled as ‘hall’ with no outlook (previously labelled ‘store/studio’), this room 

does not meet the minimum width for a single bedroom. Moreover, whilst having a 

mezzanine, its small area would ensure that the flat has over 75% of its GIA with a 

floor to ceiling height of at least 2.3 metres. Therefore, ‘Flat 02’ would provide 

acceptable living conditions for future occupants.  

Flat 03  

5.17. The submitted information suggests that ‘Flat 03’ would have one bedroom and a 

GIA of 49 square metres. The bedroom only has a floor area of 10 square metres, 

which falls short of the minimum area for a double bedroom but would meet the 

standard for a single bedroom. Although the proposed mezzanine would have a 

floor area that meets the standard for a single bedroom, one of the applicant’s 

                                            

1  APP/M0933/W/21/3272457 
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representatives has suggested that the limited headroom of the staircase does not 

accord with Building Regulation requirements. Therefore, on balance and having 

regard to its technically limited capacity, ‘Flat 03’ would provide acceptable living 

conditions for future occupants.  

Flat 04 

5.18. The submitted information suggests that ‘Flat 04’ would have one bedroom and GIA 

of around 38 square metres, which falls just above the minimum standard of 37 

square metres for a one bedroom, one person flat with shower room set out within 

the NDSS. However, this would include a narrow 12.5 square metre mezzanine, 

which is labelled as a ‘kitchen’. The mezzanine would equate to around one third of 

the total GIA. Whilst technically complying the NDSS, the proposed layout is 

extremely contrived with a small and narrow lounge and kitchen area.  

5.19. Moreover, outlook from the bedroom and lounge would be limited by the adjacent 

roof structure, which is within approximately 3.6 metres. This would create a degree 

of detachment from the outside world that would exacerbate the poor quality 

internal living conditions of future occupants. Therefore, taking these matters 

together, ‘Flat 04’ would provide unacceptable living conditions.  

5.20. The submitted information attempts to justify the poor internal living conditions of 

‘Flat 04’ through the provision of a balcony. However, whilst it would provide some 

private outdoor amenity space it would not mitigate the harm from the substandard 

internal space given the frequent inclement weather within our District.  

Conclusion 

5.21. On balance and having regard to the benefits of reusing the application site, officers 

consider that most of the proposed flats would provide acceptable living conditions 

for future occupants in this particular case. However, due to its extremely contrived 

layout and poor outlook, ‘Flat 04’ would provide unacceptable living conditions for 

future occupants of this particular unit. Therefore, the proposed development 

conflicts with Policy DM1 of the DMPDPD and Paragraphs 130 and 134 of the 

NPPF. These policies, amongst other things, seeks to provide acceptable levels of 

amenity for future occupants. It would also conflict with the guidance of the NDG.  

 

Impact on the living conditions of nearby occupants  

5.22. The proposed balcony of Flat 04 would afford raised views over the surrounding 

area. However, these views would be limited due to the proximity of the adjacent 

roof structure. Moreover, the relationship between the application building and 

surrounding buildings is similar to others within the historic core 
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of the town. Therefore, there would not be any significant detrimental increase in 

overlooking, noise or disturbance affecting nearby occupants  

 

Impact on the character and appearance of the area, 

including the Kendal Conservation Area (CA) and the setting 

and significant of other heritage assets  

5.23. Finkle Street is comprised of buildings that are mainly of three and sometimes four 

stories. The ground floors include shopfronts that provide an active frontage whist 

the upper floors largely offer traditional solid to void ratios. The eaves and roofs 

generally display notable variety and welcome complexity, whilst impressive 

detailing occasionally enriches elevations. The only real exceptions to this pattern 

are the modern buildings 14 and 43 to 55 Finkle Street, which offer rather 

unsatisfactory, non-contextual design solutions with dominates blank masonry.  

5.24. 29 to 39 Finkle Street is a large building since subdivided with a date stone of 1872. 

It has a balanced and almost symmetrical nine bay frontage of snecked limestone 

walls under a slate hipped roof with impressive detailing. The application building 

comprises the three bays to the east and a two-storey rear wing, with the part 

fronting Finkle Street identified as making a particular positive contribution to the 

area by the Kendal CA Character Appraisal. Therefore, the application site is 

considered to form part of a non-designated heritage asset that contributes 

positively to the character and appearance of the Kendal CA.  

5.25. Back Finkle Street, which runs parallel to Finkle and Lowther Street, provides 

access to a backland area of predominantly weak urban form that is dominated by 

the mass of the multi-storey carpark and the tall rendered rear block of the former 

department store.  

5.26. There are a number of other heritage assets within the surrounding area, 

particularly along Finkle Street and Lowther Street. The application building makes 

a positive contribution to the townscape, which forms part of their setting.  

5.27. Within the surrounding area, historical and contemporary uses are primarily focused 

on retail, commerce and public services. However, above the shop accommodation 

is a significant feature in some streets and recent policies have encouraged mixed 

uses. Indeed, the vitality and variety of different uses contribute positively to the 

character of the area. Therefore, the proposed change of use is acceptable.  

5.28. In terms of operational development, the previously refused application included a 

reason relating to the installation of solar panels and rooflights to the rear roof 

slopes. The rooflights have since been reduced in number and 
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are now acceptable. Turning to the solar panels, they have been arranged in a 

more coherent manner but would still appear discordant within the slate roof. This 

would have a low-level harmful impact to both the application building and the 

character and appearance of the Kendal CA. The harm to the Kendal CA would be 

less than substantial, but this is still a matter of great weight.  

5.29. With regard to countervailing public benefits, the proposed solar panels would 

reduce or remove the reliance of the application building on electricity generated by 

methods that would produce carbon dioxide. This would represent a substantive 

environmental benefit that justifies and outweighs the harm to the non-designated 

heritage asset and the Kendal CA.  

5.30. During the previously refused application, the installation of rooflights to the front 

elevation and the construction of a second floor balcony to the rear elevation were 

found acceptable due to their limited visibility. This remains the case.  

5.31. In conclusion, the proposed development would have an acceptable impact on the 

character and appearance of the area, including the Kendal CA and the setting and 

significant of other heritage assets. Therefore, the proposed development complies 

with Policies CS1.1, CS8.2, CS8.6 and CS8.10 the CS and Policy DM3 of the 

DMPDPD. It would also satisfy the statutory duties imposed by Sections 66 and 72 

of the LBCA Act. 

 

Whether the proposal would provide an appropriate housing 

mix 

5.32. For the reasons given above, the exact housing mix is difficult to ascertain with 

certainty. However, taken in isolation and alongside the application for the rear two-

storey wing of 37 to 39 Finkle Street, the proposal would not provide a particularly 

balanced mix nor accord with the South Lakeland Strategic Housing Market 

Assessment (2017) (ref. SL/2022/1092). Nonetheless, the submitted Statement 

includes some justification for the mix and data from Cumbria Choice. Whilst the 

data relates to affordable homes, it does suggest a need for smaller units within 

Kendal. Therefore, the proposed development broadly accords with Policy CS6.2, 

which seeks to ensure the delivery of a range of housing sizes and types.  
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Impact on parking provision and highway safety, with 

particular reference to the accessibility of the site  

5.33. The application site does not have any parking provision. However, the application 

site is located within a sustainable location within the town centre, which can be 

reached by walking, cycling or public transport. Moreover, there are a number of 

carparks within the town centre for future users. Therefore, having regard to the 

accessibility of the site, the proposed development complies with Policies CS1.1 

and CS10.2 of the CS and Policy DM9 of the DMPDPD. These policies, amongst 

other things, seek to promote sustainable transport, provide adequate parking 

provision and safeguard highway safety.  

 

Impact on biodiversity 

5.34. The proposed development would involve works to the roof of the application 

building. However, the application site is located within a dense urban area with 

associated disturbances and the application building is a modern construction. The 

proposal would unlikely have any significant adverse impact on biodiversity, 

including protected species. The submitted proposed elevations show the provision 

of a bird box to the east elevation. Therefore, the proposal complies with Policies 

CS1.1, CS8.1 and CS8.4 of the CS and Policy DM4 of the DMPDPD, which, 

amongst other things, seek to conserve the natural environment.  

 

Whether the proposal would have adequate broadband  

5.35. The submitted Planning Statement includes reference to broadband connectivity. It 

suggests early engagement with infrastructure providers and explains the current 

internet connectivity of the area; including confirmation that high speed (superfast) 

broadband connectivity is available. Therefore, the proposed development accords 

with Policy DM8 of the DMPDPD, which seeks to ensure adequate provision of 

broadband connectivity for residential development.  

 

Whether the proposal is sustainably designed 

5.36. The proposed development would include the installation of solar panels to the rear 

roof slopes and the reuse of the application site is sustainable in principle. 

Therefore, the proposed development complies with Policy 
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CS8.7 of the CS and Policy DM2 of the DMPDPD, which, amongst other things, 

seek to secure sustainable design that responds to the challenge of climate 

change. 

 

Whether there would be adequate provision for waste and 

recycling 

5.37. The proposed development would be served by a communal bin store to the rear of 

the application site, which has an internal floor area of approximately 3 metres by 4 

metres. This would provide adequate space for the storage of communal wheeled 

bins for both the submitted application and the application for residential units to the 

rear. Moreover, it would be located close to the highway and just within the upper 

limit of distance from the proposed flats. Therefore, the proposed development 

complies with Policy CS8.9, which expects development to have adequate 

provision for waste and recycling.  

 

6.0 Conclusion 

6.1. Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that 

applications for planning permission be determined in accordance with the 

development plan, unless material considerations indicate otherwise.  

6.2. In conclusion, the proposal is acceptable in principle and, on balance, officers 

consider that most of the proposed flats would provide acceptable living conditions 

for future occupants in this particular case. However, due to its extremely contrived 

layout and poor outlook ‘Flat 04’ would provide unacceptable living conditions for 

future occupants of this particular unit. This constitutes poor design.  

6.3. On this basis, the proposed development does not accord with the development 

plan taken as a whole. Whilst the proposal would be accompanied by the benefit of 

reusing the vacant application site and contributing modestly to boosting housing 

supply, it has not been demonstrated that the harmful living conditions that Flat 04 

would provide are strictly necessary to achieve this benefit. Therefore, the benefits 

of the proposal do not outweigh the harmful impact nor the conflict with the 

development plan and it is recommended that planning permission be refused for 

the reason given below.   
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7.0 Reason for Refusal 

Reason (1)   The proposed development would provide unacceptable living conditions for 

future occupants of ‘Flat 04’ and constitutes poor design. Therefore, the 

proposed development conflicts with Policy DM1 of the South Lakeland 

Development Management Policies Development Plan Document, Paragraphs 

130 and 134 of the National Planning Policy Framework and Paragraph 120 of 

the National Design Guide. 

 


